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How Can We Help?

  A sampling of
services
offered by
DNR &
DHFS.

How can we help?
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How can we help?

New ways DNR does business:
– technical innovations in NR 700
– expanded public outreach
– “fee-for-service”assistance
– liability exemptions & clarifications

How can we help?

Technical innovations:

• single cleanup
regulation

• self-implementing
program

• risk-based cleanups:
– soil
– groundwater
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How can we help?

Expanded public
outreach:

• NR 700 & BF Study
Groups

• green team meetings

• site-specific meetings

• training

• enhanced technology

How can we help?

Fee-for-service
assistance:

• Chs. NR 749 & 750

• more choices for
assistance
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How can we help?

Fee-for-service
assistance:

• technical reviews

• written liability
exemptions

• liability clarification
letters

• written cleanup
agreements

How can we help?

Where do you go for
help?

• call DNR regional
contact for
brownfields or DNR
county contact.

• send requests to
regional office.

• check listing in folder.
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Helpful Hint

DNR helpful hints:

• call early

• scope out what you
need

• communicate to DNR
when you need it

How can we help?

What we’ve covered:
• technical innovations

• expanded public outreach

• fee-for-service assistance

• liability exemptions and clarifications
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Liability Exemptions

• Who is eligible?
– local governments -voluntary parties

– lenders -neighbors

• What is offered?
– clarification letters

– negotiated agreements

– written exemptions

Liability Exemptions

Overview:
Wisconsin’s Spill law requires those that:
• cause,
• possess ( I.e. own), or
• control a hazardous substance discharge to address a

discharge (I.e., cleanup),
• except where a person is specifically exempt from that

general cleanup requirement.
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Liability Exemptions

We will focus on:

Liability Exemptions

  Liability
Exemptions
for Local
Governments
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Overview of LGU Exemption

Local governmental unit (LGU)
exemption in Spill Law allows LGUs to:

• take title to a property in specified ways &

• not investigate or clean up the property

• if certain conditions are followed by the local
government.

Overview of the LGU Exemption
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Overview of the Exemption

Eligible acquisition
includes:

• tax delinquency
• bankruptcy proceedings
• condemnation
• eminent domain
• escheat
• slum clearance or blight

elimination
• using Stewardship funds, if

signed cleanup agreement

Overview of LGU Exemption

Exemption applies unless a discharge occurs
from:

• an action taken by an LGU.

• failure of LGU to sample and dispose of hazardous
substances in above ground containers.

• LGU’s failure to restrict access.

• failure of LGU to remove and dispose of above-ground
containers.
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Overview of LGU Exemption

Other conditions:
• LGU must report discharge.

• NOT transferable from LGU
to a private party.

• must remove underground
storage tanks.

• LGU may need to conduct
certain environmental actions
if the LGU “reuses” the
property.

Case Study:

Plating Property

Somewhere, WI
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Environmental Characteristics of Property

• USTs present

• above ground barrels
present

• metals in soil

• low level VOCs in the
groundwater

• adjacent to a river

LGU Case Example

How does this work in the real world?

• Scenario One: LGU acquires property and
does not reuse the property.

• Scenario Two:  LGU acquires property and
plans to reuse.
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Scenario One:  LGU does not reuse property

At this property, LGU:

• must acquire in “involuntary” manner

• must remove USTs

• report discharge

• should restrict access, sample and remove above
ground containers in situations where new
discharges could occur

• need not investigate and clean up the hazardous
substance discharges, including off-site

• is looking for time to determine what to do with
the property

Scenario Two: LGU plans to
 reuse the property

LGU  requests
liability
clarification
letter from DNR
to:

• clarify acquisition

• approve reuse
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Scenario 2: LGU reuses the property

LGU must:

– must acquire in “involuntary” manner.

– report discharge.

– must remove underground storage tanks.

– should restrict access, sample and remove
above ground containers in situations where
new discharges could occur.

– AND……...

Scenario 2: LGU reuses the property

• If the LGU wants a letter from DNR, it must:
– provide sufficient environmental data to DNR

– submit proposed redevelopment plan

• DNR will determine if substantial threat is
present given LGU’s intended use.
– DNR will coordinate with DHFS where needed

•  If so, LGU will need to take necessary actions
to address environmental exposure(s) so no
substantial threat exists, when property put to
that use.
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Scenario 2: LGU reuses the property

Electroplaters, Inc., Somewhere, WI:

• DNR reviewed Phase I, II and supplemental data

• DNR evaluated data in conjunction with
redevelopment plan

• Green space and river walkway was intended use

• DNR required actions:

- remove above-ground barrels & USTs

- soil cap - given elevated lead concentrations - and maintenance
conditions, with deed restriction

-no groundwater remedy required

References

• Section 292.11(9)(e), Wisconsin Statutes

• Liability Protection for Local Governmental Units and
Economic Development Corporations, Factsheet 7,
Publication #RR-579, February, 2000, Wisconsin
Department of Natural Resources.

• Clarifying Local Governmental Unit’s Responsibility to
Remove Tanks on Properties They Own, Fact Sheet 8, #
RR-627, January, 2000, Wisconsin Department of
Natural Resources.
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� /LDELOLW\�H[HPSWLRQ
IURP�FHUWDLQ
SURYLVLRQV�LQ�6SLOO
/DZ

� ,QWHQGHG�WR
HQFRXUDJH�OHQGHUV
WR�ILQDQFH
EURZQILHOG
SURMHFWV
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� /HQGHU�H[HPSWLRQ
QRZ�DSSOLHV�WR�DOO
XQGHUJURXQG�WDQNV

� )HGHUDO�H[HPSWLRQV
XQGHU�6XSHUIXQG
DQG�IHGHUDO
XQGHUJURXQG�WDQNV�
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([HPSWLRQ�DSSOLHV�XQGHU�WKHVH
FRQGLWLRQV�
² QRUPDO�OHQGLQJ�

² EHLQJ�D�UHSUHVHQWDWLYH�

² LQVSHFWLQJ�SURSHUW\�

² HQIRUFLQJ�D�VHFXULW\�LQWHUHVW��SHUVRQDO
SURSHUW\�RU�IL[WXUHV���DQG

² DFTXLULQJ�SURSHUW\��IRUHFORVXUH�
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➤ 2YHUYLHZ

➤ :KR�FDQ�EH�D�9ROXQWDU\�3DUW\

➤ :K\�EH�D�9ROXQWDU\�3DUW\

➤ )XWXUH�/LDELOLW\

➤ )HHV

➤ %DVLF�6WHSV

➤ +HOSIXO�+LQWV

����������������������������

�

➤ $Q\�SHUVRQ�ZKR�VXEPLWV�DSSOLFDWLRQ
DQG�SD\V�IHHV�

➤ $�SHUVRQ�PD\�EH�DQ�LQGLYLGXDO�
EXVLQHVV��GHYHORSHUV��RU�JRYHUQPHQW
XQLW

➤ $�FRQWDPLQDQW�UHOHDVH�PXVW�EH
GRFXPHQWHG�RQ�WKH�SURSHUW\
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➤ 3URYLGHV�DFWLYH�SURMHFW�PDQDJHPHQW

➤ 'HDOV�ZLWK�WKH�HQWLUH�SURSHUW\

➤ $GGUHVVHV�SDVW�DQG�SUHVHQW�FRQWDPLQDWLRQ

➤ /LPLWV�IXWXUH�OLDELOLW\�IRU�SDVW�FRQWDPLQDWLRQ

➤ ,V�WUDQVIHUDEOH

➤ ,V�D�UHDO�3/86��IRU�IXWXUH�GHYHORSPHQW

➤ 5HTXLUHG�E\�VRPH�EX\HUV�	�OHQGHUV

$%����(����������'

93�LV�UHTXLUHG�WR�

� ,QYHVWLJDWH
SURSHUW\�	
GLVFKDUJHV�WKDW
PLJUDWH�RII�VLWH

� 5HPHGLDWH
GLVFKDUJHV

� 0DLQWDLQ�SURSHUW\
DV�UHTXLUHG
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&HUWLILFDWH�RI�&RPSOHWLRQ�

� $ZDUGHG�RQFH�'15�DSSURYHV�VLWH
LQYHVWLJDWLRQ�DQG�FOHDQXS�

� 3URYLGHV�´ILQDOLW\µ�WR�SHUVRQ·V�OLDELOLW\�

� ([HPSW�IURP�VSLOO�ODZ�DQG�FHUWDLQ
SURYLVLRQV�LQ�RWKHU�VWDWH�ODZV�

+�)����������&����'

➤ $SSOLFDWLRQ��������SURSHUW\

➤ 93�LV�FKDUJH�KRXUO\�������KU��IRU�'15
WLPH

➤ $GYDQFH�GHSRVLW�
➤ ������IRU�SDUFHOV���DFUH�RU�OHVV

➤ ������IRU�SDUFHOV�JUHDWHU�WKDQ���DFUH

➤ 93�ZLOO�EH�ELOOHG�RU�UHFHLYH�UHIXQG�DW�HQG
LI�FRVWV�DUH�PRUH�RU�OHVV�WKDQ�GHSRVLW
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)RUPHU�&ODUN�)DUPV�3URSHUW\

� %RXJKW�E\�&LW\�RI�2VKNRVK�DQG�XVHG�IRU
VWRUDJH

� )LOO�PDWHULDOV�RQ�WKH�SURSHUW\

� &LW\�UHPRYHG�VRPH�IRXQGU\�VDQG�IURP
SURSHUW\�DQG�GLVSRVHG�RI�RII�VLWH

� 3ODQQHG�IRU�QHZ�LQGXVWULDO�SDUN

���	
	
�����

� 0LOHV�.LPEDOO�HQWHUHG�93/(�SURFHVV

� &RQVXOWDQW�IRU�0LOHV�.LPEDOO�LQYHVWLJDWHG
SURSHUW\

� 6RPH�VRLO�FRQWDPLQDWHG�ZLWK�3$+�ZDV�UHPRYHG

� '15�LVVXHG�&HUWLILFDWH�RI�&RPSOHWLRQ�WR�0LOHV
.LPEDOO

� 0LOHV�.LPEDOO�ERXJKW�WKH�SURSHUW\�IURP�&LW\
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7ZR�RSWLRQV�IRU�IXUWKHU�93/(�OLDELOLW\
SURWHFWLRQ��RQFH�'15·V�HQYLURQPHQWDO
LQVXUDQFH�UXOHV�DUH�LQ�HIIHFW�

å�,QWHULP�OLDELOLW\�SURWHFWLRQ�WR�FRYHU
XQFHUWDLQWLHV�DIWHU�6,�DSSURYHG��EXW�EHIRUH
&HUWLILFDWH�LVVXHG�

��8VH�RI�QDWXUDO�DWWHQXDWLRQ�DW�93/(
SURSHUWLHV�EHIRUH�JURXQGZDWHU�VWDQGDUGV
DUH�PHW�

+��*(��+����
� 1HHGV�WR�EH�D�UHOHDVH�WR�WKH�HQYLURQPHQW

� 1HHG�WR�LQYHVWLJDWH�UHOHDVH��HYHQ�LI�LW
PLJUDWHG�RII�WKH�SURSHUW\

� 6XEPLW�RQH�DSSOLFDWLRQ�SHU�OHJDOO\
GHVFULEHG�SURSHUW\

� 5HTXHVW�D�NLFN�RII�PHHWLQJ�ZLWK�'15

� .HHS�UHPLQGLQJ�\RXUVHOI��´LW�LVQ·W�TXLFN��EXW
LW�LV�ZRUWK�LWµ
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� 6����������:LV��6WDWV�

� )DFW�6KHHW�����´9ROXQWDU\�3DUW\
5HPHGLDWLRQ�DQG�([HPSWLRQ�)URP
/LDELOLW\µ��3XE���55����

� '15�5HJLRQDO�/DQG�5HF\FOLQJ�&RQWDFWV

Off-Site Exemption

Property affected by
 contamination from another

source
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Off-site Exemption

• Purpose

• Eligibility

• Necessary information

• Application & fee

• Helpful Hints



25

Off-site Exemption

Purpose:
• limits responsibilities if contamination

migrates from a source not on applicant’s
property

• owner of impacted property is not
responsible for cleanup

• promotes reuse of properties

Off-site Exemption

Eligibility:

• an individual,
governmental body,
corporation,
partnership or
association

• own or lease property
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Off-site Exemption

Applicant needs to demonstrate:
• existence of contamination on property in

soil or groundwater

• did not cause and does not possess or
control the discharge

• contamination has migrated there from
another property

Off-site Exemption

Application & Fee:

• submit fee to Region

• include off-site

exemption request

form
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Helpful Hints

• Sites with complex
history need more
information

• Will likely need GW
info

• Will likely need off-
site data

• Need to demonstrate
no on-site source

Resources

• S. 292.13, Wis. Stats.
• Fact Sheet 10: Guidance for Dealing with

Properties Affected by Off-Site
Contamination, 03/01/98, RR589.

• Off-Site Discharge Exemption Request
Application (Form 4400-201)
08/01/1998
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Other Liability
Clarification Tools

3 other tools are:
• negotiated agreements

• lease letters

• general liability clarification letters

Negotiated Agreement

• Legal contract among one or more parties,

including DNR

• Clarifies legal & environmental

responsibilities: ‘Who does what’

• Establishes an agreed upon schedule

• Good tool for complicated transactions
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Lease Letters

•Only for sites with documented discharges

•Not a liability protection, but a
clarification

•With request, send copy of the lease

•Letter documenting proposed use of the
property

•Not transferable

General Liability
Clarification Letter

• Clarifies “who” is responsible for “what”

• Examples of situations clarified:
– lender liability

– LGU liability

– EPA interest in property

– DNR’s criteria for reopening cleanup

– previous owner conducting cleanup
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'15�5HJLRQDO�/DQG�5HF\FOLQJ�&RQWDFWV

1RUWKHUQ
'DQ�%RDUGPDQ
��������������

:HVW�&HQWUDO
/RUHQ�%UXPEHUJ
��������������

6RXWK�&HQWUDO
0LNH�6FKPROOHU
��������������

1RUWKHDVW
.DWK\�(UGPDQQ
��������������

6RXWKHDVW
3DP�0\ORWWD
��������������


